; | MICHAEL G. GALLOWAY, LORRAINE

ARBARA J. RUSSELL,
 Plaintiff,

vs.

(OF HMONTEREY -

NDTDECLARATOR 37

)
)
)-,
)-.
)
)
)
)

“GALLOWAY, 'STOR'S SERVICE
] COMPANY, INC.; MOJAVE PATHOLOGY)
'*“ERVICE LTD~;EENSION FUND, }
LPHONSE PAUCHON, and. q”ANLBY E)

' ( ; )

)
}
)
Defendants. )
}

FIRST CAUSE OF,ACTION

1. .Plaintiff is a re51dent;

i State of Callfornla.

B 2, :Plalntlff is the aunt,o%

EZGALLOWAY. |

- 3. ‘The true names and capac

: hereln as DOES I through XI, in@lusiy

}ﬁatzthla tlmgfgnd'PlalntlfL w111j§ee,;

complaint ﬁ i such names_and:cggé'

laintlff, . -
;f;Oh or about Octobe£J20

1.

~(C.C.P. §I060)




VO B N O WA W N -

1;-'$6 500. 00 tecured by a Deed of Trust ‘zecorded August 10, 1981.;7“;

F-SULLIVAN -

5Ilh088h1ﬂ3 ean&oumx cntnxnd into an lqmt-l-nt with regards to

‘:fnonttrny. statc of- c:litornin. A couy of said agreemant 1‘
Y attachea h.r.ho an Bxhibit “A".

I described nhnvc and obtained a loan neeumud by said “f”“ o
] trom tne m of America. The Plaintiff remained in. num J
| on the ptogixty and paid to the hank of Al-tica the Inuthlr
1payannt to lncludn an amount tox taxes and insurance, pwovidnﬁ
| for in the ﬂrﬂ: mortgage held by Bank of America. "

:ion Janunaxy 19. 1980, secured by a Desd of Trust rteordtd,!ihtanry

‘transferred to herself. Plaintiff notified Defendant of h.r fﬁlﬁh

,f_advised by'betendant that he would remove the '“Q““barﬁnﬁt*.ga”_‘f
E'thareattnx Teconivey the property. In reliance on Defend;nt-, .
ﬁ:gqeknoulcﬂgnenh of the debt and )ronine to release it, p1‘1ngggg

;took no fntther aetion.

1 russELL md n.:enamu MICHAEL G. GALLOWAY, and his vit..r -

| proverty 10cated at 415 Chaparral Street, Balinas, County of

5; nnteadnnt,took legal tith to the property -

6. Without notice to Plaintiff, Defendant nneulh.r.a'_f
the praperty on three cccoasions, Dafendant borrowed $12, 000 oo';i

6, 1980,
nifeauuut obtained a third loan in the amount ef o
$6, 200, ao off Septomber 8, 1980, mecured by a Deed of m-t S
roeorﬂed sngtqnbsr 29, 1980, .f;;f_i
Pltintitf becare aware of the encumberance in Hay ot '
1981, when Plaintiff attempted to have the loan at Bank of &nutiel

intantinﬁ E6 reguesat a reconveyance of the property and wnt_: ”

ﬁufendant obtained a fourth loan in the amount of

2.




Jaintiff became aware that the fourth: D

- cloum and that mmu is d-linqm

nmd and third D&ed. of Trust. i
* Plaintiff has requested that Defendant o
nd Minqumma on the md, third md

tinancial péniuan of Plaintiff or a mﬁlc of a di

1 proceeding. - “Defendant agraed to secure financing Uh!.&ﬁ
] his legal ownarship of the property. Defendant furthe

1 funds for Mt personal use as tha then pressnt cnm
: the pmp&rty was apparently less than the loan obnm
:nunam:dmm with the intention of the pnz&iu '
7P1Qinti££_hﬁ% made all payments on the first Desd since’

| ana has pn the taxes and lnsuxmm thareon.

' knowledge: e: consent. Defendant further advised and m
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.| peeds of Truit on the property located st 418 Ch'P*"‘l 3"“"ﬁJ
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SIOBID CAUSE OF ACTION

Plnintift realleges lnd incorxporates by xt!lrlne-
' fperagraphs 1 through 2 as stated in thc First Cause of Antion-
11;' Investor's Service Cnnumny Inc., 225 Grlnt.honﬁ.:
1 lLos Altos, Slnta Clara County, c.litotnia. is and was thn !!ulaul
for the D!!Gl ‘of Trust securing the seoond, third and fﬁ!ﬁ?'"

‘Salinas, m.ifomln;
1:;
filed a uotiec of Default with xtqardl to the fourth nctd ot

Investor's Bervice cnupony Inc., has eann&d to h&

;%ﬁrrunt rccordcd on April 21, 1983, a anpy of which is aetanhtd ?

E'hexeto as B:hihit "at.
113°

Defendant Gglleuny ia in arrears as to thif

and third ntce; of Trust and these Deeds of Trust are ia dinqcr
of being fexeciolﬁd. o

1@; An actual controversy has arisen and nou,g#;tﬁéfl
batweoen Plﬁip&itf and Defendanta concerning their re:ge@tivt=ié 
righta and dutles in that Plaintiff contends that her cqu@taﬁlig
interest in the property is prior to any interest of th§ . _: :
boneficiaries of the second, third and fourth Deeds of Trust, =
Plaintiff's interest consists of the entire value of the o
property. iﬁhjtct anly to the first Deed of Trust, which: Bt&d Wti
the only enennbertnca known to FPlaintiff, wherean nntendint

disputes the contentions and eontcnda that the second, third'nnﬂ

fourth Diadl of Trust are valid enen!berancec on the rlll‘jtupif-
| 15. Plaintiff desires a judicial deternination of h-r
.rights nnd duties, and a declaration that the real pruperty'ii frn
from the encunbernnces of Defendanti ‘Deeds of Trust. ’

‘I

T




1. A jnﬁciu thtontn&um is neceasary u\d m'
'?_'-_-"priat.c at tﬁis t..tn -under the eireml in order thn.
~ Plaintiff uy ase.mm hexr rights md duties under the jit t_\
| agreemant Mﬁm Plaintiff and D&tmdlnt mxm-. md emh-r
| to ascertain whether her home will be foreclosed and :a:ena un.f

,'{ sale as she’ h unable to mest obuqnuon: wnder the nma. m:w
| and tou:th mca of Turst held by omr mmn. '

_ ,;ii Plaintiff is damaged to the axtent of sws.ooo.oe.

~Guwe to t.ha “Glovd on hexr title olum hy mnnmu mim L
m Plaintiff prays tot j\dﬂnt .gnmg : _

Defendants n follows: o

1. Declaring that the title to the real pxup@tty:iiiﬁ
in the name of Defendant i» held by him as Trustee or a mﬂzn -
tive trust for the benefit of Plaintiff and that De fendant hnl
no right, title or interest in the property:

3. For damages in the sum of $75,000.00;

3 Por coste of suit herein; and RS

4. Vor such other and further relief as the eom
may desm proper. -

| SECOND CAUSE OF ACTION

1. For a declaration that Plaintiff is the mr of
the real [:roperty located at 415 Chaparral Street, ulinna,
Calimrnia. That the Deeds of Trukt encumbering said pﬂspatty
be remvu‘l and that Defendants shall release any interest. m
s | the pmperty 80 as to provide Plnintif.f with clear titlt-:

1 2. For damages in the sum Of §75,000.00; -

3. For issuvance of a tiuporary restraininq ar
5. ,




| preliainary-ihjundfion and permanent injunction ruatrainiﬁgf;
*:and enjoininq D-tendantn Investor's Sorvicn Company, me.;
| Holave Patholoqy 8¢:v1ce. Ltd. Pensjion Fand; Alphonse Pauchnn

'szl'ﬂ frxom 1n£tiltiﬂ§ or continuing fo@tclasur- of Deads a!,!tuttf
~on the propcrty located at 413 Chapnrtal Str.ct. saltnaa.;f :
: Ch1iforn1|. or in any way interfering with rights of Plciﬁ?xt'
" in uae or cuaﬁrahtp of that property;

vV OB N M A w N

may deem proper.

4. Por costs of suit herein; and o
5._ For such other and further relief as the cbirﬁ




IT 18 HRREDY AGREED by and betwean BARBARA J. RUSSELL
and MICHAEL G. GALLOWAY that the property located at
€15 Choparral Strest, Salinas, California, although presently
held in deed titls by NMICHMARL G. GALLOWAY, is being held |
for the beneficial use of BARBARA J. RUSSELL.

It is fuxther agreed that upon sale of the property,
which shall be at the option of BARBARA J. RUSSELL, the
moxtgage -pxuc,nuy ‘held against the property on a loan by |
MICHAKL G. GALLOWAY shall be paid off and the equity shall be
tum&dwtoma.m Inth.amto:t;h-dnth'
of BARBARA J, lﬂlsshb the property shall be 20ld and tha
equity turned over to the children of BARBARA J. RUSSELL,
namely: KELLY LOUISE RUSSELL, DARREN LEROY RUSSRLL, and

BRYAN KEITH RW. who shall survive har, Ln equal shares.
It 1. further agxeed that BARBARA J. mam -mx
continue to pay an amount equal to the prior mortgage payments
as long as shw midn in the home.

EXHIBIT "A"



LEGAL DESCRIFTTON

Sitate in the City of Salinas, County of Nonteray, State i
of California, described as followa: _ e

Lot 3 in Block 16, as shown on the map .at.it.lcd. *TRACT
NO. 267, UNIT NO. § BANTA LUCIA \ﬂm ADDITION WO, 2%, .. .
:il:g’mylgl?&inmgggoo:fmmwm
o Couaty o w _

on file in salad Office in
at Page 32,
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SPACE ABOVE THIS LINE FOR REGORDEN'5 USK

ENEFICIARY LOAN NO, 12543 TRUSTEE'S SALE NO,
. Notice of Default and Elaction to Sell Under Deed of Trust
IMPORTANT NOTICE

~|F YOUR PROPERTY IS IN FORECLOSURE BECAUSE YOU ARE BEHIND IN YOUR
PAYMENTS, IT MAY BR SOLD WITHOUT ANY COURT ACTION, and you may have the legal
tight to bring your ccount Ih'good standing by paying all af your past due payments plus
permitied costs and expandés within thres months trom the ‘date this notico of dutault
Was regorded.

This amount Ia $.594,26 asof _Apcil 7tho 1983 and will increase

1Paty)

_until your acgount becomaes current. You may not have to pay the gntire unpaid portion of
your aceount; oven though full payment was cdemanded, butl yau must pay the amount
staled above.

Alter THREE MONTHS FROM THE DATE OF RECORDATION OF THIS DOCUMENT
{which date of recordation appears hateon) UNLESS THE OBLIGATION BEING
FORECLOSED UPON PERMITS A LONGER PERIOD, YOU HAVE ONLY THE LEGAL RIGHT
TO STOP THE FORECLOSURE BY PAYING THE ENTIRE AMOUNT DEMANDED BY YOUR

To find outl the amount you must pay, or lo arrange for payment to stop the

: fmaﬂ?nu_m or if your propénty is In forealosura tor any cther reason, contact:
mw%-g ‘sm . (BANY OF CALIFORNIA INC., 'a California corporation

Nama of Danahigiery i mengagee}

223% GRANT ROAD, 108 ALTOS, CALTFORNIA 24022 (408} 730-2720
{Matiid) Agtiene) - £ wluphiony Nu)
It you: havé any queatlons, you should contact a lawyer of \ha goveinment agency
whigh may have insured your loan,
Remember, YOU ! LOSE LEGAL RIGHTS IF YOU DO NOT TAKE
PROMPT ACTION, :
NOTICE 1S HERERY GIVEN: That a breach of, and detault in, the obligations vucured by

that gertain Dead of Trust executed by MICHALL G, OALLOW
husband and wifg, a3 joint tegauts

-recorded on __8/10/81 InBook/Reel 1498 . Page/image ___ 850

of Ottigial Records In lmlomns of the Roehorﬂor oib Mpnter:y : Caunty,

Calitarnia, has ocgurred [n that payment has not baen made ok: . -
instaliments of principal and interest due March 1, 198%, and uﬁ%ﬁﬁ&fﬁaﬁ?’ﬁg'éﬁ‘i@nb
together with late charges, Ffallure to pay installments of principal and interest to the|
holders of a prior deed of trust, and/or certain other sums, inclwling veal property
taxes due and delinguent, with interest thereson expended um‘er the above deed of truat
and/or to pay the balance of principal and intereat which became due and payable by '
virtue of the maturity of tho promlssory note secured by the above deed of trust,

that by reason thergof, the present banallelary undur such Daed ol Trust has depusitud
with sald duly appointed Trystee, such Deed of Trual and all doguments evidencing
ouligations secured thereby, and the undersigned does hareby ductory all 3ums gecwiud
theroby immadiately dus ané payable and dosu heroby olpot 10 cauie the trust property 1o
pe sold to salisty the obiigations secured thereby., =~ .

INVESTOR'S SEAVICH COMBANY QI CALUFORNIA 1C.

Gued Avptl Zeh 1683

o OEXHILTT g

- R TR T
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(VERIFICATION — o, 20133 C.C. B)
STATE OF CALIFORNIA .
COUNTYOF  NONTEREY

§ 12 30 BABIBELEL o s e

—

% the wheas grsiched evsiom ar prveveding | bave read ¥ forepeeg FALBE Amended Comalaint for
nstructive Truat and Decls.

emd Lo the comtons wvesl oo ¥ cootlfc the the seme B tmee of iy conn baundilpe, eonept o b S wptvess whinh ave theovny

Ima@aik; n_of

waad Bt sy fsReonsion ge ditef e e o thoer mtivny | kel B 5 Be N

¥ evetify ean devlases sadve pevaliy of porurr.” ey o forctong & tawe and cospren

Eve.uird on gwsl% 4 h383 o we..Baliban <2y.... Coltfostin
1 e ‘ . ; i

BARCN FRESS FORM #R2A




| case No.

i dec lare that:

..;.2».9..._?-?

I declare under penaity of parjury that the furuomg is trul

RUSSELL vs. GJMOWAY, et al.
S g

Gabllan Street -POBoxﬁ

Joseph F. Sullivan; Memorandumg, e .. dant's. attorna
of Points’ & Authorltles, Order Sharten ng Time ;

in saud cause, by piaclng a true copy thersof oncloud in a uahd

ulopc mth poslau thmmn full

umudsmusmnLnﬁmmNM§Q%EH§51M9§%$§Q£R£§

1983

- IDATE?

July 5 LG oAt

JEANNE L. GLASS

ning Time; Declaratic

On July5,1983. | served the attarchtd"....

[Q*TEI ) .
Points &-Authorities in Support of HMétion' for Leave to. Flle Amendet
Complaint, Application for Order Shor £

'd"i;n the

lows:

ITVPE OH PRIN’T NAM!I

‘B BANON PRESS FORM-NO. 22




